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Testimony of Kelly Myers, Supervisor, Town of Saugerties 
 

Thank you so much for holding this Public Hearing.  Department of Health refused to hold it 
and I think it is very brave for the County Legislature to step forward and give people a voice.   
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 Testimony of Pete Lopez, New York State Assemblyman, District 102 

Thank you, Chairman and thank you to the Committee for hosting today’s forum.  And just as a 
way of introduction, my name is Pete Lopez.  I am the Assemblyman for the 102nd Assembly 
District, which comprises seven counties in the Mid-Hudson, northern Catskill, and Southern 
Tier.  At present, I represent four counties within the New York City Watershed – portions of 
Ulster, Delaware, Greene and Schoharie and I have had the opportunity to work on watershed 
issues for a number of years.  I had been staff to Senator John Cook, who had been instrumental 
in working with this region in trying to protect the rights and the opportunity of the people 
within the watershed to make sure that we were balancing principal objectives.  And certainly, 
all of us understand the overarching theme, which is we have a city of nine million people who 
are looking for quality drinking water and we are working to balance, as a society, this against 
the needs, the opportunity, the hope, the dreams of people within the watershed and, as part of 
my comments, also people living outside the watershed and the impacts of the pursuit of clean 
drinking water for the city as a result. 
So, just by way of history, the FAD itself, to me, is an overlay and it is really an augmentation 
of what previously existed in the region as a result of a massive grant of authority to the City of 
New York by the State Legislature – really an unprecedented grant of authority – which allowed 
the City to acquire properties, to begin with, to open up and establish a reservoir system, often 
in contravention of the will of the local population, property owners, and others. 
So, the filtration avoidance, to me, is an overlay.  And again, for those, all of us here, we 
understand that this gives the City of New York an opportunity to be part of a great experiment 
on a national basis.  So, EPA, as part of the Surface Water Treatment rules, said that any ground 
water or drinking water source impacted by ground water or surface waters significantly 
influenced by ground water would have to be filtered.  With that, the City of New York was 
facing billions of dollars in cost for developing a filtration plant, in addition to maintaining its 
current infrastructure; and also, making sure that that water was sufficiently treated to meet 
Department of Health drinking water standards.   
So, the overlay itself has providing in no small measure additional controls, limits, parameters 
on the life and property of those within the Watershed and more recently, visible impacts 
outside the Watershed.   
Part of our thrust here, and I am glad you brought this forward, part of our thrust as we look at 
the reauthorization of the FAD itself, which I know that we are mid-year or mid-term, but 
ultimately, we need to call upon the Federal Government to look at impacts both within the 
Watershed as well as those outside and I will give two striking examples. 
In my home County, Schoharie, we witness the premise of potential collapse of the Gilboa 
Dam; which would have sent a forty (40) foot tidal wave through my home valley and torn 
apart schools, A.R.C.s, churches, businesses, and left people desolate.  It would have continued 
to Amsterdam, along the Mohonk, and ultimately could have even impacted the City of New 
York in the Stockade area as twenty-three (23) billion gallons of water was released, water 
flowing over the dam faster than Niagara Falls at the time and taking another five (5) billion 
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from the New York Power Authority Dam.  And the premise from the City of New York prior 
to that event was that their obligation was solely for drinking water, not for flood control and 
not with flood prevention.   
And we have seen that very same scenario witnessed within the Watershed.  I have 
Margaretville, Prattsville, and other areas that are within the Watershed and face similar 
potential impacts.  We have Downsville below the Pepacton. 
The second piece, striking example, applies to water quality and certainly, my office has been 
working very aggressively with this County, with the County Legislature, with the Executive, 
my colleagues, like Senator Bonacic and others, to address water quality on the Lower Esopus;  
where we hear reference to the waste channel, which has been, out of political correctness, 
renamed as some alternate phase, which is intended to reduce turbidity in the water supply so 
the use of flocculating agents in the Kensico is reduced.   
And so, we dumped sedimentation and turbidity on our neighbors to make that sure water 
quality is maintained in the city at lowest possible cost.  So, the last piece, again, which I will 
highlight today, is also the issue of land acquisition which right now has been helter-skelter and 
has had massive impacts on tax base and the ability for communities to grow and maintain 
themselves throughout the watershed. 
So, in sum, and I know you have others waiting to testify, my belief is that we need a very long 
and extensive conversation with EPA about it’s great experiment and that the parameters of the 
discussion should include the quality of life, the ability to make a living, the basic premise of 
the health and safety of people both within the Watershed and those who are now impacted by 
the actions of the city outside the Watershed. 
So, with that, I thank the Chairman and the Committee for highlighting this issue.  We do need 
to build it to a crescendo to a point where we command the attention of Federal regulators and 
this is a good start.  So, thank you again and if the Committee has any question, I would be 
happy to take them. 
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Testimony of Gary Bellows, Supervisor, Town of Hurley  

Thank you very kindly for holding this Hearing today.  The last time I was here was in 1987, 
when the relatively newer floods started to happen and I have to admit, my home is one of the 
fourteen (14) homes in Hurley that get flooded.  And in 1987, I can clearly remember Joe 
Boeick, who was the Chief Engineer for New York City, standing up and saying we are in the 
water supply business, not the flood control business.  And that has stuck with me for all these 
twenty-six (26) years.   
The Town Board of the Town of Hurley and its residents who pay their hard earned tax dollars 
to both the Town and State need the following items added to the New York City DEP FAD 
before we would support and agree to its passage: 

• The Ashokan Reservoir Water Levels: The Ashokan must be kept at eighty percent 
(80%) of capacity throughout the year, with the exception of June, July, and August when 
eighty-five percent (85%) would be acceptable, unless weather patterns would indicate 
the possibility of a flood.   

• Year Round Releases: The release channel would operate year round with a flow of fifty 
(50) million gallons a day, unless a major weather event was predicted, which would 
cause flooding, at which point, additional waters would be released. 

• Turbidity:  The Lower Esopus Creek must not be used by the New York City DEP as a 
dumping ground for sediment from the Ashokan or any other New York City DEP 
source.  The turbidity must remain at acceptable levels determined by the New York 
State Health Department, the New York State DEC, and the U.S. EPA.  These levels 
would prove not to cause further damage to the Lower Esopus or its wildlife. 

• Stream Remediation: New York City DEP would provide the funding for the remediation 
of the Lower Esopus Creek and streambeds within one year of passage of the FAD.  
Examples would include clearing choke points created by flood erosion, fallen trees, 
turbidity deposits, creation of islands, and gravel mounds that slow and spread out water 
flows throughout the Esopus. 

• Replacement and Protection:  The New York City DEP will replace top soil which has 
been lost by flooding for both homeowners and the farming community in the Town of 
Hurley.  It will provide the moneys needed to create buffer barriers at low elevations 
along the creek which would allow flood waters from the Ashokan, not to destroy 
residents’ properties. 

• Buy-Up Properties:  The New York City DEP and no other source would buy all existing 
properties that have been previously flooded at their 2005 fair market price, if the 
homeowner wishes to sell.  No monies would be deducted for any reason from the fair 
market value as residents have spent tens of thousands of dollars repairing their homes 
from the Ashokan flooding.  The Town would enact a forever wild designation for all 
lands purchased by the New York City DEP. 
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• Future Flooding:  If the mismanagement of the Watershed by the New York City DEP 
causes any additional flooding or damage in Hurley, the New York City DEP will 
provide the funding immediately to repair all properties, structures, and possessions 
which would result in no cash outlay by the property owner.  The same condition would 
hold true for the whole Lower Esopus creek. 

And in summary, the residents of the Town of Hurley have been damaged by the floods of the 
DEP in 1951, 1955, 1987, 2005, and 2011.  It is time that these property owners be protected so 
they can live without fear of destruction in their daily lives. 
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Testimony of Rose Marie Sullivan, Resident, Glenerie Blvd, Saugerties, Town of Ulster 

Hello. I am Rose Marie Sullivan, Town of Ulster, specifically the Glenerie Lake park area 
which is just north of Lake Katrine.   
My husband and I live on Glenerie Lake which is a three (3) mile part of the Lower Esopus.  In 
August 2010, we started advertising our house for sale.  Because of the location of our home on 
waterfront property, we should have had an easy sale.  Three (3) years later, we’re still here. 
In October 2010, New York City DEP began releasing turbid water from the Ashokan 
Reservoir into the Esopus Creek and eventually Glenerie Lake.  As a result of this increased 
water level and turbidity, there are now exposed tree roots, which causes the trees to fall into the 
creek and sediment is making the bottom and shore line slippery with eight (8) inches of slimy 
mud.  The water is so muddy; it makes swimming and boating almost nonexistent.  Anyone 
who comes to look at the property sees the brown water and walks away. 
The mud has actually killed the lake.  It has covered the bottom and sides to such an extent that 
no vegetation grows at the bottom anywhere.  The vegetation is fish food, so without it - no 
fish.  This had been a prime sportsmen draw for years.  No more.   
The lake has been a part of migratory bird routes for ever.  But with no vegetation or fish to 
feed on the ducks, geese, swans, herons, occasional eagles, and whatever else, no longer stop 
by.  And I think that is illegal.  Perhaps we should call Ducks Unlimited and see if they can do 
anything for us.  
On Route 28, there is a sanctuary on the north side of the road.  This area is so heavily posted 
you’re scared to even pull over by the side of the road to look at the beautiful water that is back 
in there.  But the irony is three (3) to four (4) mile in the other direction, is the muddy Esopus.  
Where is the justice in that?  They are protected, we are not. 
How important is this to us? This is our Exxon-Valdes of two (2) decades ago and our personal 
Gulf Oil Spill of a couple of years ago.  Like our problems, neither was caused by Mother 
Nature but manmade disasters and damage that did not stop at the water’s edge – whole State’s 
suffered.  With the damage to the Esopus, our County will suffer.   
The Sullivans have a legitimate claim, filed on June 18, 2011, with New York City.  To this 
date, we have never had a word by phone or mail as to the status of this claim.  Mr. Hein has 
even tried to get answers but even he has been ignored.  
Things much change.  What has been done to the Lower Esopus by New York City is 
premeditated, immoral, and illegal.  Filtration avoidance is a disaster.  It is a blatant disregard 
for nature and State residents’ rights. 
Thank you. 
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Testimony of Chris Allen, Resident & Ulster County Legislature Candidate,  
Town of Saugerties, District 2 

Hi.  This is a good hearing on a good topic today.  My name is Chris Allen.  I am from 
Saugerties; running for Legislative District 2.  My district includes Barkley Heights and the 
Village of Saugerties which runs through this area where the turbid waters are.   
The Clean Water Act of 1972 is the established Federal law which governs water pollution and 
mandates that releases of large amounts of toxic substances cannot be released into bodies of 
water.  The Act also sets standards that look out for the cleanliness and safety of surface waters 
used for sporting, recreational purposes.  The intent of the act was also to set standards by 
which overall water pollution would be reduced by 1985 and surface waters would be at a 
cleanliness level by 1983 for sport and recreational activities.   
These turbid releases by the New York City Watershed are in clear violation of these provisions 
established by the Clean Water Act of 1972.  Any litigation should be pursuant with this in 
mind and under the premises that the turbid releases are in violation of Federal law; that Federal 
law always supersedes State law and that the actions of the State sanctioning agencies that 
allow the filtration avoidance by the New York City Watershed and the DEP that they are in 
clear violation of the Clean Water Act of 1972. 
The Filtration Avoidance Determination was initially granted by the U.S. Environmental 
Protection Agency and it is in clear violation of the Clean Water Act and in contradiction of it.   
The State’s oversight of New York City Watershed would be superseded by the Clean Water 
Act of 1972.  The County needs to get the Federal Government on board and seek litigation on 
this level concurrently with any County level litigation over flood plains and personal property 
damage caused by these turbid releases.   
Many of these problems began after the DEC threatened to fine the DEP five (5) to six (6) years 
ago after they mandated that they cut down on the usage of alum.  Alum is an aluminum 
compound that makes suspended soils coagulate with the water and then it settles to the bottom 
of the surface and in the process, it polluted the water after the DEC had told the DEP to stop 
this.  This sediment has damaged the eco-system and the fish, in particular, bottom feeders, like 
catfish, shellfish, crawfish and stuff of that nature.  Essentially, if there is litigation that is 
involved, the New York City Watershed is going to blame the turbulent waters on the excessive 
precipitation that we have had in 2009, when we had record rains, and with the two hurricanes 
that occurred.  Their argument is that they did not create the turbidity and after they were 
disallowed to use the alum and that’s when the turbidity was created.  Their argument is that 
they could release the water into another waste water channel but that it would flood over the 
waste water banks.   
So, we have to look to see what is the possible solution to the situation.  Litigation is just going 
to force them to either build a filtration plant or to, perhaps, build the waste water walls higher.  
So, a filtration plant could have been build twenty (20) to twenty-five (25) years ago at an 
estimated cost of two hundred (200) to two hundred and fifty (250) million dollars.  Now, over 
twenty (20) years later, those costs are in the billions of dollars.   
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So, the problem is that New York City was being penny-wise, pound-foolish and they choose 
not to build the filtration plant when the cost would have been two hundred (200) to two 
hundred and fifty (250) million dollars.  Now the costs are in the billions of dollar range; so, 
they are going to argue that they cannot afford to do it. 
So, it seems like the solutions are to build a filtration plant and to build the waste water walls 
higher in the other waste water channels so that they won’t flood the other banks; so they can 
release them into another avenue; so it is not flooding the Lower Esopus. 
Thank you very much. 
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Testimony of Mary O’Donnell, Resident & Member,  
Town of Saugerties Conservation Advisory Commission 

 
Thank you very much. Mary O’Donnell, Town of Saugerties; I am a member of the Saugerties 
Conservation Advisory Commission.  I am here speaking on my own behalf but the 
Commission will be issuing a written statement to the State officials. 
I am here this evening to challenge the assertion that the Lower Esopus Watershed is not part of 
the Catskill Watershed under FAD.  The reason I am challenging it is because if you look at 
FAD, the 2007 FAD, it talks about Catskill Turbidity control.  It talks about the different 
methods for turbidity control.  It talks about the Ashokan Reservoir and measures that we can 
use to prevent the water coming in to the Ashokan from being polluted.   
The whole FAD provision there is about turbidity control.  So what are the measures that the 
DEP is using for turbidity control is release from the channel into the Esopus Creek.  So, 
therefore, we cannot say “that the Esopus Creek Watershed is not part of the Catskill Watershed 
and therefore, we do not have to pay attention to it”.  As I said, it is about turbidity control. 
Also, the Kensico Reservoir is talked about in FAD; that is not part of the Catskill Watershed 
either.  And they are talking about the Alum in there.  That is also not part of the Catskill 
Watershed but it is part of FAD.  
I would suggest that the DEP be required to first of all, cease the releases from the West Basin 
into the creek, prohibit further releases from that channel into the Lower Esopus Creek, adopt 
alternative methods for turbidity control and be required to do remediation to the Lower Esopus 
Creek watershed to remediate any damages that they have caused through this method of 
turbidity control. 
So, in conclusion, I thank you for the opportunity to address the committee and I look forward 
to your actions. 
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Testimony by Steve Bulger, District Director, Congressman Chris Gibson’s Office, 
Congressional District 19 

Good evening everybody.  Mr. Chairman, thank you.  Thank you on behalf of the 
Congressman.  He wanted me to personally thank you and the Legislature for holding this 
meeting; great job, it is needed and you are providing a real service here. 
I was just talking to Frank here; I’ve got something that I would like to announce.  I just got 
this from the Governor’s office.  This is a copy of the DEC Consent Order.  So, if you will 
bear with me; we’ve all been waiting for this for quite some time, I would like to read it.  I 
have some other comments but we will skip those because I think this is the priority right 
now.  So, let me read this.  This will be the first time I am reading it so I offer no opinion as 
to whether this is good, bad, or ugly.   
This is the press release from DEC.  It is entitled “DEC Announces Agreement To Improve 
Management Of Ashokan Reservoir Discharges Into The Lower Esopus And Nearly $3.4 
Million For Environmental Projects”. 

[Announcement Attached.] 

Mr. Chairman, I can give you a copy of this.  It is my only copy but we can get more made 
up.  
I had other comments, which I will also submit here.  I will not bother prolonging the 
talking here.  But I will submit these for the record as well. 
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Testimony of Jeffrey S. Baker, Attorney, Coalition of Watershed Towns 
Thank you, Mr. Chairman.  I will be very brief.  I think it is very interesting what Steve Bulger 
presented.  It looks like the Consent Order finally is getting finalized and obviously, we all to 
see the details in it; of what’s in there.   
Following up with what Carl said, I think obviously, you are all aware of how complex this 
situation is and it is a problem we have been living with for a long time and unfortunately, there 
is not going to be a solution overnight. 
Locally, what has been provided as part of the Consent Order, a means to get some immediate 
relief to some of the landowners and mitigate some of the worst damage that currently exists as 
a part of the prior releases.   
But the real issue is going to be the long term solution; to make sure it doesn’t continue to 
happen.  And that is going to be, a long slot to try to figure that out.   
I urge you to work with your Towns collectively.  And participate in the process that is going to 
develop with the modification of the SPDES permit for the catalum process, which is the legal 
handle is here.  I have always been reluctant to give legal advice in public, especially since our 
potential opponents might be listening.  But you have been provided a golden opportunity, a 
legal opportunity through the DEC permitting process.  It is the exact same process that the 
Coalition used as a means to force a resolution of its issues.  It will require a commitment of 
resources on the County’s part but it is worthwhile and it is the avenue that is by far the most 
successful for you, if you which to pursue. 
I certainly appreciate that the frustration people have and a desire to try and get the attention of 
the City and the State by trying to challenge the FAD or bringing an Article 78 proceeding.  I 
don’t recommend that as a course of action.  I don’t think that is the way to get you what you 
want and I think it would certainly have unintended consequences for the rest of the Counties in 
the Watershed Towns; that is not really in our interest.  But use the opportunity of this Consent 
Order and I know the Coalition would be happy to work with you as you look at that as a means 
of getting the redress of these serious grievances. 
Thank you.  
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Testimony of Richard Halpert, Resident, Leggs Mills Road, Lake Katrine, Town of Ulster 
I would like to thank the Legislature for bringing this meeting about.  I am a homeowner.  I do 
not have a speech prepared however, we have over the past two years experienced a growing 
peninsula in front of our home which takes away our waterfront and eventually, by the way it’s 
growing, it will completely block us from what we had as a waterfront.   
The other issue is the mud.  We no longer swim in the water.  We used to swim and it was 
perfectly fine.   
I also want to speak as a Real Estate Agent/ Real Estate Salesperson.  I have several clients that 
have seen the water at it’s worse and just turned away from it; thinking that this was also in 
Glenerie Lake and up in Saugerties. 
So, I would just like to express my disappointment at what has been happening and my 
gratitude for what you are trying to do. 
Thank you. 
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Testimony of Steve Broskie, Resident, Sawmill Road, Lake Katrine, Town of Ulster 
My name is Steve Broskie.  I live in the Town of Ulster and I live directly on the Esopus Creek.   
I am very happy at what I have heard past speakers say today and that is probably doing to limit 
anything I have to say.  Most of it sounds very productive; although, it may be slow. 
I read the FAD as it was listed in the Daily Freeman and my only concern with the FAD, as I 
read it, is that it did not address the Lower Esopus as significantly as I think it should have and I 
would like to see that somehow have the FAD do that more directly. 
And just as a citizen of Ulster County, Town of Ulster, I wanted to voice my opinions and 
concerns of this issue. 
Thank you very much. 
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Testimony of Joanne Powers, Resident, Glenerie Boulevard, Saugerties 
I am Joanne Powers and I own property on Glenerie Boulevard at 172 in Glenerie Lake Park.  
My family has been there since 1945 and I also would like to state that the condition of the river 
has been just abominable.   
As Rose Marie said, we have no fish.  The river is dead and I don’t even see that this Consent 
decree is going to do very much.  It is very vague in some places and not at all sure that New 
York City is going to do anything more than what they have said they are going to do in the past 
and then haven’t done. 
Thank you. 
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Testimony of Michael Warren, Supervisor, Town of Marbletown 
Mr. Chairman, Michael Warren, the Supervisor of the Town of Marbletown; I want to really 
thank the Ulster County Legislature and yourself for growing this all together. 
The past five years, I have been a lifelong resident down there, Tongore Park has been, when I 
was growing up in the 1950’s, that was our swimming area.  That is the recreation park for the 
Town of Marbletown.   
It has been devastated by the DEP.  We have had many, many issues with that; not only, that 
but also our crossing at Fordham Place Road, our farmers in that area, our homeowners in that 
area. The Esopus is permanently damaged. 
The FAD, everything we have heard here today, does not address the remediation of the Lower 
Esopus.   
We have heard time and time again about these studies that they were going to do for the Lower 
Esopus; that maybe ten thousand dollars ($10,000) will throw a few more fish in the Esopus so 
someone can go fishing.  The Esopus is dead.  This is not going fix it. 
Excuse me but this gets a little emotional after awhile.   I have been sitting in meetings, going to 
Margaretville even.  The Upper Watershed, the tens (10’s) of millions, hundreds (100’s) of 
millions of dollars that gets dedicated to preserving everything above the waste channel is there. 
We are talking about three point four (3.4) million dollars in projects.  Actually read it.  Some 
of those projects really have nothing to do with the Lower Esopus.  You know it is nice to 
announce that two (2) million dollars in rail trail but that has nothing to do with the Lower 
Esopus.   
Last week, we sat there in another meeting at the Lower Esopus Working Group and this time 
the New York State Health Department was actually in the room.  Now, DEP wanted to have 
this beautiful slide show with data that she said was 2008; it was actually from 2005.  So it 
wasn’t really addressing what we were doing.  I finally stood up and said, hey, time out.  You 
know you are just running out the clock.  There is a couple of questions we need to have.  
Number one, this was from New York State Health Department, I said where in the FAD, if the 
waste channel cannot be used, what happens to the FAD.  Guess what, that is an iatrical part of 
the FAD.  However, nothing in the FAD addresses the Lower Esopus.  The waste channel goes 
into the Lower Esopus.  Okay, right then and it was like guess what, again we are on the low 
end of the stick.  We are not getting the consideration.  And, this goes back, let’s talk about 
New York State, with the three men in the room, well guess what, we’ve got the three men in 
the room in this case.  You’ve got DEP, Department of Health, and the DEC.  Their paychecks 
all have the same signatures on them and guess what, we are the ones who get stuck with this.  
So, fortunately, and it absolutely right here today, Congressman Gibson’s office has been 
stepped up and has the EPA involved because this part of the Clean Water Act.  I mean, we 
cannot ignore this.  And they are talking about the cadalum permitting, I am not going to go 
bother everybody here in what all these things are, the CSSO, the interim protocols and 
everything else.  However, this is the time, today, this is the time, when the Lower Esopus 
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Group, the Coalition of Towns on the Lower Esopus, not the Upper Esopus, nothing against you 
guys, but we can actually make a difference. 
We need to have the DEP fixed the damage that they have done.  First of all, acknowledge that 
they have done; every single meeting, they say, “It wasn’t us.”  Every single meeting; they need 
to acknowledge it, they need to fix it. 
Now, they are not a bad group to work with.  And the releases, somebody was saying that don’t 
have any releases out of the waste channel; that’s wrong.  The Lower Esopus is very healthy 
when it was cleaned up, to get about forty (40) to fifty (50) million gallons a day of water going 
down.  It’s supported the Lower Esopus.  No releases, we will have back with our stagnant 
swimming hole we use to have a few years ago before they started doing it, the interim 
protocol.   
But, I’ll just go back to, again, we’re not getting the consideration, we’re not getting the money, 
and they’re not taking a responsibility for the Lower Esopus.   
Thank you. 
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Testimony of Mary McNamara, Outreach Coordinator, LEWP: Lower Esopus Watershed 
Partnership 

Good Evening.  And again, thank you very much for holding this hearing.  It is excellent, just 
excellent. 
My name is Mary McNamara.  I am an Outreach Coordinator with the Lower Esopus 
Watershed Partnership that formed in 2007 after the 2005 floods.  It represents the seven (7) 
municipalities in the Lower Esopus Watershed plus two that are in the Sawkill Watershed.   
I’m reading comments that were written by the Coordinator, Candice Balmer, who was not able 
to be here today. 
Continuation of the City’s Filtration Avoidance Determination is partly dependent upon 
successful turbidity reduction in the Ashokan Reservoir System.  Use of the waste channel from 
the Ashokan Reservoir to the Lower Esopus Creek has emerged as one of the primary methods 
that have been approved under the FAD for reducing turbidity in the system. 
The FAD is the overarching regulatory mechanism driving and authorizing turbid releases to 
the Lower Esopus.  However, and there are one (1) or two (2) points that have changed due to 
the notice that just happened, use of the waste channel was approved without environmental 
impact study as required under the State Environmental Quality Review Act.  Use of the waste 
channel, and of course, using the word waste channel is to make a point, as a primary turbidity 
reduction measure rose to the top of the list of turbidity control measures as both effective and 
cost effective, without assigning any cost to the recipients of a highly turbid discharges.  The 
cost to the City is negligible.   
Since 2011, the City has conducted high turbidity, high flow releases of unusual duration 
through the waste channel to the Lower Esopus Creek without evaluating impacts and involving 
the public through the environmental impact process.   
Although it was constructed before the Ashokan Reservoir was officially open, the waste 
channel official does not exist under New York State law.  In fact, it does not exist to the extent 
that the City is exempt from release requirements and the associated DEC oversight that apply 
to other City Reservoir supplies.   
Thus, the FAD authorizes releases of contaminated water without the benefit of an 
environmental impact statement.  The FAD authorizes releases through a structure that 
officially does not exist under New York State law.  The FAD effectively ignores existing and 
potential impacts to the Creek and communities downstream of the Reservoir.   
Therefore, we contend that it is obvious that the FAD is the regulatory authority under which 
impacts to the Lower Esopus and downstream communities must be addressed.   
Currently, the FAD relegates authority over existing and potential downstream impacts to the 
City and to the DEC.  The FAD assumes the impacts are addressed by the City’s interim release 
protocol and the New York State DEC proposed Consent Order, which is now a Consent Order, 
against the City for violations associated with the SPDES permit authorizing alum addition to 
remove turbidity.   
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And finally, since the FAD authorizes a strategy that has and will continue to result in 
enormous negative downstream impacts, the FAD must specifically and directly address 
mitigation of these impacts without regulating oversight to after the fact enforcement by the 
DEC.   
So, thank you very much and if you would like, I would hand this in. 

 
Follow-up Testimony 

Just to sort of reiterate the silent stakeholders in the community, these are the forty (40) species 
of fish that are found throughout the Lower Esopus Creek.  I’m told I am missing four (4) but I 
think forty (40) is a pretty good number to begin with.  They kind of bubble a lot but they don’t 
come to meetings and they don’t talk.  So, there are many different ways to make your point.  
And so, each of these fish has a different need a different requirement; a different kind of 
stream need.  So, there is subtlety in the stream.  It is not just a ditch.   
If you’d like you may also have these posters. (attached) 
 
Thank you very much. 
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Testimony of John Morrow, Councilman, Town of Ulster 

Good Evening Mr. Chairman, Ladies and Gentlemen of the Legislature.  My name is John 
Morrow.  I am a Councilman in the Town of Ulster and I wear many hats in that respect.   
I happen to reside on the Creek in the Town of Ulster and I have lived there for about eleven 
(11) years.  I just have some brief comments.  I’ve spoken to many of the people that are here 
tonight and I am on a number of the committees including LEWP and the WAG Committee and 
so forth.  I have been involved in this process for the last two and a half (2.5) years.   
Some of the things that have not been looked at really is, if the Reservoir system was built to 
today, to modern standards, what would they do differently than they did a hundred (100) years 
ago?  A hundred (100) years ago, when the Reservoir system was built, a lot of these 
considerations weren’t taken into affect.  In fact, I think that their intent at the time was pretty 
much to such the Esopus down and save all the water for the City; which is really kind of what 
they did for the last ninety (90) years until the cadalum issue arose and then they found that they 
weren’t allowed by DEC to use cadalum as much in Kensico to clear up the water.   
As a result, they ended up with this turbid water and now we have changing weather patterns 
and so forth and so on.  And I think the FAD needs to address 2013 standards rather than a 
hundred (100) year old standard, which they have done in the past.   
To me FAD, filtration avoidance, just the term itself is insulting.  It says basically how can we 
do this not the right way, legally.  And that is what filtration avoidance means.  How can we 
avoid doing the right thing?  And that is what we are looking at and faced with. 
Like I said, I live on the Creek and I am a user of the Creek in a number of different ways, as a 
farmer, I use is recreationally, or did until the turbidity precluded anybody from really using it 
and I also use it as a small business.  I teach sea plane flying of the Creek in the Esopus area. 
And the up and down of the Creek makes it very difficult to use because of the debris floating 
down the Creek, makes it dangerous for boating, airplanes, and so forth, swimming, the high 
current flows. 
That is just what I wanted to say.  Thanks. 
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Testimony of Karen Lahey, Resident, Zena, Town of Woodstock 

Hi.  My name is Karen Lahey and I’ve lived in Zena in the Town of Woodstock for thirty-six 
(36) years.  I started taking photos for fun in around 2004.  And, my favorite place to take 
photos is at the Reservoir, the small Reservoir that the Lower Esopus flows into at the four 
corners of Zena Road and Sawkill Road.   
This morning, every day, especially for the past ten (10) years, I have noticed that that 
Reservoir is filling in with land and in the Town of Kingston, for the past ten (10) years, there 
has been some serious flooding.  And, I really don’t know if there is a connection.  If that is silt 
in there or not but I have a photo from 2004 when the Reservoir was full of water, 2008 when a 
small, little, tiny, thin land mass was forming and I took a picture of it today.  I do not know if 
people ride past there but the entire Reservoir is filling in with land.  And I do not think that the 
Creek can flow through there without flooding.  And if that is showing in the Reservoir that it 
has got to be in every water source that goes through it. 
So, I have these pictures here if anyone wants to see them.  The last one is from today.  
(attached) 
 
 

2004 
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Testimony of Joy Ann Simmons, 318 Glenerie Boulevard, Saugerties 

My name is Joy Ann Simmons. We live at 318 Glenerie Boulevard, in the Town of Ulster but a 
Saugerties address.  We bought a house over here because we love Ulster County and the water 
is really bad over here.  
Our Glenerie Lake is, I think, a sewer at this point.  We have kayaks and stuff and we want to 
go into the water.  We step into the water and you pull your foot out and it smells like sewer.   
My kids took the kayaks down towards the waterfall that goes into Saugerties, the beach.  They 
went down one of the little inlets and the blue pipe was throwing out raw sewage right into the 
water.   
We are thinking about selling because we live in Millbrook and we have this place; this is 
where we wanted to retire but if this keeps happening we’re getting out. 
We did put a water system in because they did hook up to the water system.  They were 
supposed to put in sewer system but it never happened. 
Also, our wall, because of the water coming down off of the Ashokan, our wall fell into the 
Esopus from both hurricanes that we had.  We thought it was going to come into our house and 
we are about twenty (20) feet above the water line.  We had everything on top of our tables and 
everything else, all our furniture.  Our wall fell in and no one has done anything about that 
either. 
They have just decided to waiver and said we do not want to do it.  New York City, they are 
just not going to take care of their own filtration.  It really kills me.  Most people in New York 
City just drink bottled water anyway.  We would kill for that water and all they do is walk 
around with bottled water.  They have no idea how good their water is. 
And why are we the ones being asked to test the quality of the Lower Esopus.  It should be the 
New York City Department of Health. 
Ours is a pretty new house.  Ours is only eleven (11) years old.  There is a lot of old cabins on 
that road and you know some of them do not have septic systems.  I do not understand in this 
day and age, that that can still happen. 
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Testimony of Linda Fallon, 318 Glenerie Boulevard, Saugerties 

Hi.  I am Linda Fallon. I live at the same address, 318 Glenerie Boulevard.  Like Joy said, we 
bought this house thinking we this is where we were going to retire.   
When we first bought it, we were so excited because the water was just great.  We went there 
every weekend; enjoyed just going out to look at it.  We’ve been there for about five years and 
over the period of five years, we noticed that, okay, it gets brown after it rains but usually the 
next day, it was fine.  Little by little, it got to be more brown than the clear, like-green water; 
worse and worse. 
And then we started going to meetings in the area and finding out that we’d become the 
dumping ground for the Ashokan Reservoir.  So, we are just very disappointed that nothing is 
done and we’re just considered minute ants and we do not matter.  Everything is for the benefit 
of New York City and for the benefit of the Ashokan.   
It is so funny because we went on a historic walk, just last weekend at the Village of Hurley.  
They have their stories of the New York City Water Department and how they have such a 
notorious reputation of not really playing fair and no one being able to do anything about it. 
We came here thinking we would hear maybe some good news or something.  I was debating 
even to come because I do not think anything is going to happen for us.   
Like Joy said, we might just decide just leave and hope that whoever wants to buy it doesn’t 
know much about what is going on because yes, we were so shocked that we go into the water 
now that when we first got there, we put gravel down where we would launch the kayaks and it 
would be a nice place to step down into the water.  And now after all this mud, there is about a 
foot of it, you sink down and you don’t get your balance. And then the curious thing about it, 
last time that we went, just recently, pulling your foot out of it and smelling it and it smelled 
like an open septic tank.  So I am saying, there is a lot more coming down here than just mud.  
It is sewer. 
And even though we have lived there, we have had some high rains, and yes, it probably came 
up on people’s septic tanks or leech fields before, it never left that debris.  It never left that 
smell.  And it never left that mud.  So, it is a lot more.  
Joy touched on our wall; which is a concrete wall.  It was leaning somewhat when we bought it 
but as the water kept coming high all the time, and working on it, it finally just fell.  Now we 
have these big, gigantic concrete blocks in the Esopus.  It is going to be our natural deck of 
some sort.   
It has been an adventure and I hope it gets better.  That odor and that smell and that whatever 
did not happen until after mud. 
 
 
 
 


